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Meeting the Association May 10, 1937 


third meeting the Association was held the Raleigh Hotel 

Washington, C., May 10, 1937, 7:00 The at- 

tendance the meeting was larger than any preceding meeting, the 
number members and their guests totalling 129. 

The Association was honored the presence many prominent 
guests, including Chairman Anning Prall and Commissioners Irvin 
Stewart and Eugene Sykes the Federal Communications Commis- 
sion, Hampson Gary, General Counsel, Colonel Davis Arnold, Chief 
Examiner, and number others the Commission’s staff. The 
editors the JouRNAL regret that due the large number persons 
attending the dinner was impossible obtain ‘complete list those 
present. However, the Sub-Committee Arrangements has furnished 
the names many who were present, and this partial list reprinted 
below. 

each place the tables were found very clever printed menus 
the affair the publishers Broadcasting; tie bill 
fare was rendered radio terms, followed mirth-provoking 
ture the Association’s officers and Executive Committee nine old 
men sit-down strike against the two-year rule. The presidént 
the Association acted master ceremonies. The Sub-Committee 
Arrangements (Ben Fisher, Chairman, Frank Scott and George 
Sutton) had announced there were speeches, and this policy was 
followed. The first part the meeting was devoted entertainment 
provided the members the Association, which Messrs. Caldwell, 
Guider, Hennessey, Littlepage, Lohnes, Loucks, Patrick, Spearman and 
Sutton participated. Several skits were put the members be- 
tween the courses the dinner, the theme the skits being the assump- 
tion the meeting was the Informal Engineering Confer- 
the Federal Bar Association, patterned, 
general way, after the Gridiron Club dinners. Now and then the re- 
marks member speaking into microphone were interjected into 

the dialogues, using amplifier system installed the banquet hall. 
Professional entertainment included number songs Washington’s 


aes 
OL. 
= 
ks, 
5. 
= 
: 
er 


JOURNAL THE FEDERAL COMMUNICATIONS ASSOCIATION 


celebrated trio, Fred East, Bill Raymond and Steffe, accompanied 
George Wilson the piano, and songs and dances provided 
chorus from one the local night-clubs. 

The only business the Association that was transacted was the 
unanimous adoption amendments the Constitution and By-Laws. 
The proposed amendments were published full the April issue 
the The effect the amendments (1) increase the 
tive officers the Association creating two vice-presidents instead 
one, and separate the office secretary-treasurer into two offices, 
secretary and treasurer, and (2) remove any possible ambiguity 
the present language the Constitution the eligibility 
person who has served officer the Association for election 
member the Executive Committee, and, similarly, the eligibility 
person who has served member the Executive Committee 
for election officer. 

partial list the guests and members the Association attend- 
ing the dinner are Chairman Anning Prall and Commissioners Irvin 
Stewart and Eugene Sykes the Federal Communications Com- 
mission; Hampson Gary, General Counsel; Colonel Davis Arnold, 
Chief Examiner; Andrew Ring, Assistant Chief Engineer; George 
Porter and Carl Arnold, Assistant General Counsels; Berry and 
Steward the Examiner’s Division; Cunningham, Dalrymple, Fletcher, 
Haley, Hays, Johnson, F., Johnson, W., Neal, Neyman and Walker 
the Legal Division; Adair, Buchanan, Clarke, Davis, Kanode and Wil- 
loughby the Engineering Division; Baldwin, Balough, Barron, 
Beelar, Blanton, Burbach, Butcher, Caldwell, Callahan, Carson, 
Chambers, Codel, Cruse, David, Davies, Drain, Evans, Fisher, Francis, 
Gillett, Goldsborough, Gough, Gregory, Guider, Hanley, Hartson, 
Hawkins, Heinl, Jackson, Jenkins, Johnston, 
Kendall, Kennedy, Kimball, Kirkland, Lafount, Law, Lion, Littlepage, 
J., Littlepage, T., Littlepage, T., Jr., Lodge, Lohnes, Loucks, Lovett, 
McKinney, Orr, Page, Pate, Patrick, Patterson, Plummer, 
Porter, P., Porter, W., Proffitt, Quigley, Roberson, Rollo, Rothrock, 
Russell, F., Russell, P., Scharfeld, Scott, Segal, Shinnick, Smith, G., 
Smith, K., Smith, W., Spearman, Sutton, Taishoff, Tolman, Vallance, 
Vesey, Warner, Wayland, Wheat, Whittington, Williams, Woodward, 
Wright, and Young. 
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Meetings the Executive Committee 


Executive Committee has held four meetings since the publica- 
tion the April issue the namely April 15, April 
19, May and May 24, 1937. 

The twelfth meeting the Executive Committee was held April 
15, 1937 the Washington Hotel 5:30 Present were Messrs. 
Caldwell, president, Sutton, secretary-treasurer, Fisher, Hennessey, 
Patrick, Scott, Spearman, Lohnes, chairman the Committee Prac- 
tice and Procedure, Sherley, chairman the Committee Nomina- 
tions, and Van Orsdel, chairman the Committee Professional 
and Grievances. The reported bank balance 
$667.86, the amount cash hand $20.00, making total 
$687.86. The Executive Committee authorized the payment bill 
for telegrams, postage, $9.16. 

was announced that the Committee Nominations would make 
its report the September issue the JouRNAL, that the 
information would available the annual meeting held 
October, 1937. 

Mr. Fisher, chairman the Sub-Committee Arrangements, 
made report with respect the meeting the Association held 
May 10th. motion was duly made and approved granting $100.00 
Mr. Fisher, chairman the Sub-Committee Arrangements, for 
the purpose meeting expenses incurred connection with the 
meeting. 

was determined invite the Commissioners and the General 
Counsel the Commission to. the May meeting the Association 
Association guests. 

Mr. Van Orsdel, chairman the Committee Professional 
and Grievances, submitted report his committee recommending 
adoption Canons which had been drafted and approved 
his committee. After discussion, during which certain modifications 
the Canons were agreed to, final action the Canons was deferred 
the next meeting the Executive Committee. 

The thirteenth meeting the Executive Committee was held 
April 19, 1937 the Washington Hotel 6:00 Present were 
Messrs. Caldwell, president, Sutton, Fisher, Hen- 
nessey, Patrick, Littlepage, chairman the Committee Membership, 
and Van Orsdel, chairman the Committee Professional Ethics and 
Grievances. 

The total number members the Association was reported 
the secretary-treasurer 185. The application Addison Gardner, 
Jr. for membership was presented and approved. 

lengthy discussion was had concerning the proposed Canons 
Ethies. The Executive Committee considered each one the canons 
separately and few instances further modifications were made. 
Following this, motion duly made and seconded adopt the Canons 


| 
/ 
| 
| 
> 
| 
| 
} 
} 
| 
| 
| 
| 1 
| 
| 
| 
| 
} 
| 


JOURNAL THE FEDERAL COMMUNICATIONS ASSOCIATION 


Ethics was unanimously The Canons thus adopted 
are reprinted full elsewhere this issue the 

motion duly made, seconded and unanimously reso- 
lution having with the Commission’s Rule 101.7 (the so-called 
two-year rule) and the handling complaints unprofessional con- 
duct was unanimously adopted. copy this resolution appears else- 
where this issue. 

motion duly made, seconded and unanimously the 
president and secretary-treasurer were authorized and instructed 
transmit copies the Canons Ethics and the resolution the Chair- 
man and members the Commission, the Canons accompanied 
explanatory letter drafted the president copy which 
appears elsewhere this issue). Several members the Executive 
Committee being absent, was agreed that copies these documents, 
including the letter, should first all members the Com- 
mittee with reasonable opportunity three four days them 
which note any dissent. (This was done the president, with 
request that any dissent communicated him April 24th. 
dissent being received, the documents were delivered the Commission 
Monday, April 26). 

The fourteenth meeting the Executive Committee was held 
the office Louis Caldwell Sunday, May 1937 12:00 
noon. Present were Messrs. Caldwell, president Sutton, secretary- 
treasurer, Fisher, Hennessey, Scott, Spearman and Van Orsdel, chairman 
the Committee Professional and Grievances. Mr. Patrick 
was communication with the Committee telephone. Mr. Caldwell 
stated that the purpose the meeting was discuss what action, any, 
should taken the Executive Committee with respect the pending 
investigation Committee (Commissioner George Henry Payne, 
chairman, Commissioners Thad Brown and Paul Walker) the 
Federal Communications Commission certain alleged unethical prac- 
tices member the Association. Full discussion was had but 
action was taken thereon. 

The fifteenth meeting the Executive Committee was held Room 
109 the Raleigh Hotel Monday, May 24, 1937 6:00 o’clock 
Present were Messrs. Caldwell, president, Sutton, secretary-treasurer, 
Hennessey, Patrick, Quigley, Spearman, Lohnes, chairman the Com- 
mittee Practice and Procedure, Sherley, chairman the Committee 


Nominations, and Van Orsdel, chairman the Committee Pro- 


fessional Ethies and Grievances. 

The secretary-treasurer reported total membership 185, bank 
balance $678.70 with cash hand $40.00, total $718.70, 
and applications for membership transmitted him the chairman 
the Committee Membership. These applications, which were from 
Messrs. Glen Foe, Charles Hyde, Frank Kopietz, John 
O’Ryan, Isador Stanley Rosenthal, Varro Tyler and George Van 
Den Berg, were approved. The secretary-treasurer was authorized 


| 
| 
| 


JOURNAL THE COMMUNICATIONS Bar ASSOCIATION 


pay bill $28.43 connection with publication the 
report from Mr. Fisher, chairman the Sub-Committee 
Arrangements, with regard the Association meeting held May 
10th, was read, showing deficit $26.65 over the sum approved 
earlier meeting, the deficit having been incurred only after consultation 
with and approval the president and others. The 
surer was authorized pay this deficit addition the sum previously 
authorized. 

Mr. Van Orsdel, chairman the Committee Professional Ethics 
and Grievances, recommended behalf his committee that the 
Canons Ethics amended adding fourth paragraph Canon 
No. the text which amendment was submitted him. motion 
duly made, seconded and unanimously carried, the amendment was 
adopted. appears the Canons reprinted elsewhere this issue. 
The president was authorized transmit copies the amendment 
the Chairman and members the Commission. Discussion was had, 
but not completed, with regard the formal complaint unprofes- 
sional conduct instituted the Commission against two members 
the Association order entered May 19, 1937, and matters related 
thereto. action was taken. 


Canons Ethics the Federal Communications 
Bar Association 


EXPLAINED elsewhere this issue, meeting held April 19, 
1937, the Executive Committee adopted Canons Ethies the 
Federal Communications Bar Association and meeting held May 
24th, adopted amendment consisting additional paragraph 
under Canon No. members the Association are earnestly 
urged study these Canons carefully and become familiar with them. 
With reference the possible necessity for further amendment, their 
attention called the letter addressed the Chairman the Com- 
mission, which reprinted below. The Canons Ethies, amended, 
are follows: 


CANONS ETHICS 
THE FEDERAL COMMUNICATIONS BAR ASSOCIATION 


(Adopted April 19, 1937) 


the duty the lawyer maintain toward the Commission respectful 
attitude, not for the sake the temporary incumbents the Commission, but for 
the maintenance its importance. The Commissioners are entitled receive the 
support the Bar against unjust criticisms and clamor. 
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Marked attention and unusual hospitality the part lawyer Com- 
missioner any representative the Commission, uncalled for unwarranted 
the personal relations the parties, subject both misconstruction motive and 
should avoided. self-respecting independence the discharge duty, with- 
out denial diminution the courtesy and respect due the the 
only proper function for cordial personal and official relations between the Commis- 
sion and the Bar. 

unethical for lawyer attempt sway the judgment the Commission 
any representative the Commission propaganda, enlisting the in- 
fluence intercession public officers others threats political 
personal reprisal. 

contested improper for lawyers communicate privately 
with Commissioner, Examiner, other representative the Commission con- 
cerning the merits pending cause the absence opposite counsel without 
notice them. Lawyers all times should refrain, their communications and 
discussions with the Commission and its staff, from going beyond parte repre- 
sentations that are clearly proper view the administrative work the Com- 
mission. 

permit any other person make such representation his behalf, that 
able, or, employed, intends, secure favorable action from the Commission any 
division, member employee thereof, basis other than the merits the 
case presented and accordance with the rules, regulations and practices 
governing presentation action such cases, whether because such attorney’s 
prior employment other connection with the Commission because, for any 
influence calculated intended bring about such action.* 


lawyer should endeavor obtain full knowledge his client’s cause before 
advising thereon, and bound give candid opinion the merits and probable 
result pending contemplated litigation. The miscarriages which justice 
subject, reason surprises and disappointments evidence and witnesses, and 
through errors the Commission, even though only occasional, admonish lawyers 
beware bold and confident assurance clients, especially where the employ- 
ment may depend upon such assurance. Whenever the controversy will admit 
fair adjustment, the client should advised avoid end the litigation. 


PROFESSIONAL COLLEAGUES AND CONFLICTS 


client’s proffer assistance additional counsel should not regarded 
evidence want confidence, but the matter should left the determination 
the client. lawyer should decline association colleague objectionable 
the original counsel, but the lawyer first retained relieved, another may 
come into the case. 

When lawyers jointly associated cause cannot agree any matter vital 
the interest the client, the conflict opinion should frankly stated him 
for his final determination. His decision should accepted unless the nature the 
difference makes impracticable for the lawyer whose judgment has been overruled 
co-operate effectively. this event his duty ask the client relieve him. 

Efforts, direct indirect, any way encroach upon the business an- 
other lawyer, are unworthy those who should brethren the Bar; but, 
nevertheless, the right any lawyer, without fear favor, give proper 
advice those seeking relief against unfaithful neglectful counsel, generally 
after communication with the lawyer whom the complaint made. 


*The fourth paragraph Canon No. was added amendment May 24, 1987. 
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NEGOTIATIONS WITH PARTY. 


lawyer should not any way communicate upon the subject controversy 
with party represented counsel; much less should undertake negotiate 
compromise the matter with him, but should deal only with his counsel. 
incumbent upon the lawyer most particularly avoid everything that may tend 
mislead not represented counsel, and should not undertake 
advise him the law. 


ADVERSE INFLUENCES AND CONFLICTING INTERESTS. 


the duty lawyer the time retainer disclose the client all the 
circumstances his relations the parties, and any interest connection with 
the controversy, which might influence the client the selection counsel. 

unprofessional represent conflicting interests, except express consent 
all concerned given after full disclosure the facts. Within the meaning 
this canon, lawyer represents conflicting interests when, behalf one 
his duty contend for that which duty another client requires him 
oppose. 

The obligation represent the client with undivided fidelity and not 
divulge his secrets confidences forbids also the subsequent acceptance retainers 
employment from others matters adversely any interest the 
client with respect which confidence has been reposed. 


THE AMOUNT THE FEE. 


fixing fees, lawyers should avoid charges which overestimate their advice 
and services, well those which undervalue them. client’s ability pay can- 
not justify charge excess the value the service, though his poverty may 
require less charge, even none all. 

determining the amount the fee, proper consider: (1) the time 
and labor required, the novelty and difficulty the questions involved and the 
skill requisite properly conduct the cause; (2) whether the acceptance employ- 
ment the particular case will preclude the lawyer’s appearance for others cases 
likely arise out the transaction, and which there reasonable expectation 
that otherwise would employed, will involve the loss other business 
while employed the particular case antagonisms with other clients; (3) the 
amount involved the controversy and the benefits resulting the client from 
the services; (4) the contingency the certainty the compensation; and (5) the 
character the employment, whether casual for established and constant 
client. one these considerations itself controlling. They are mere 
guides ascertaining the real value the service. 

fixing fees should never forgotten that the profession branch 
the administration justice and not mere money-getting trade. 


Controversies with clients concerning compensation are avoided the 
lawyer far shall compatible with his self-respect and with his right 
receive reasonable recompense for his services; and lawsuits with clients should 
resorted only prevent injustice, imposition fraud. 


Nothing operates more certainly create foster popular prejudice against 
lawyers Class, and deprive the profession that full measure public 
esteem and confidence which belongs the proper discharge its duties than 
does the false claim, often set the unscrupulous defense questionable 
transactions that the duty the lawyer whatever may enable him 
succeed winning his client’s cause. 
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The lawyer owes “entire devotion the interest the client, warm zeal the 
maintenance and defense his rights and the exertion his utmost learning and 
the end that nothing taken withheld from him, save the 
rules law, legally applied. fear Commission disfavor public unpopular- 
ity should restrain him from the full discharge his duty. the forum, the 
client entitled the benefit any and every remedy and defense 
authorized the law the land, and may expect his lawyer assert every 
such remedy defense. But steadfastly borne mind that the great 
trust the lawyer performed within and not without the bounds the 
law. The office attorney does not permit, much less does demand him for 
any client, violation law any manner fraud chicane. must obey his 
own conscience and not that his client. 


10. CLIENTS FROM 


lawyer should use his best efforts restrain and prevent 
from doing those things which the lawyer himself ought not do, particularly 
with reference their conduct towards the Commission and its officers. 
client persists such wrong-doing the lawyer should terminate their relation. 


AND PERSONALITIES BETWEEN ADVOCATES. 


Clients, not lawyers, are the litigants. Whatever may the ill-feeling existing 
between clients, should not allowed influence counsel their conduct and 
demeanor toward each other toward suitors the case. All personalities be- 
tween counsel should scrupulously avoided. the trial cause in- 
decent allude the personal history the personal peculiarities and idiosyn- 
crasies counsel the other side. Personal colloquies between counsel which 
cause delay and promote unseemly wrangling should also carefully avoided. 


12. TREATMENT WITNESSES AND 


lawyer should always treat adverse witnesses and suitors with fairness and 
due consideration, and should never minister the malevolence prejudice 
client the trial conduct cause. The client cannot made the keeper 
the lawyer’s conscience professional matters. has right demand that 
his counsel shall abuse the opposite party indulge offensive personalities. 
Improper speech not excusable the ground that what the client would 
say speaking his own behalf. 


13. LAWYER WITNESS FOR HIS CLIENT. 


When lawyer witness for his client, except merely formal matters, 
such the attestation custody instrument and the like, should leave 
the trial the case other counsel. Except when essential the ends justice, 
lawyer should avoid testifying court behalf his client. 


Discussion PENDING LITIGATION. 


Newspaper publications lawyer pending anticipated litigation may 
interfere with fair trial before the Commission and otherwise prejudice the due 
administration justice. Generally they are condemned. the extreme 
circumstances particular case justify statement the public, unprofes- 
sional make anonymously. parte reference the facts should not 
beyond quotation from the records and papers file the court; but even 
extreme cases better avoid any parte statement. 


15. AND 


the duty the lawyer not only his client, but also the Commission 
and the public punctual attendance, and concise and direct the 
trial and disposition causes. 
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16. CANDOR AND FAIRNESS. 


The conduct the lawyer before the Commission and with other lawyers 
should characterized candor and fairness. 

not candid fair for the lawyer knowingly misquote the contents 
paper, the testimony witness, the language the argument opposing 
counsel, the language decision textbook; with knowledge its 
invalidity, cite authority decision that has been overruled, statute that 
repealed; argument assert fact that which has not been 

roved. 
unprofessional and dishonorable deal other than candidly with the 
facts taking the statements witnesses, drawing affidavits and other docu- 
ments, and the presentation causes. 

lawyer should not offer evidence, which knows the Commission should 
reject. 

These and all kindred practices are unprofessional and unworthy officer 
the law charged, the lawyer, with the duty aiding the administration 
justice. 


incidental matters pending the trial, not affecting the merits the 
cause, working substantial prejudice the rights the client, such forcing 
the opposite lawyer trial when under affliction bereavement; forcing the 
trial particular day the injury the opposite lawyer when harm will 
result from trial different time, the lawyer must allowed judge. 
such matters client has right demand that his counsel shall illiberal, 
that anything therein repugnant his own sense honor and propriety. 


The most worthy and effective advertisement possible, and especially with his 
brother lawyers, the establishment well-merited reputation for professional 
capacity and fidelity trust. This cannot forced, but must the outcome 
character and conduct. The publication circulation ordinary simple business 
cards, being matter personal taste local custom, and sometimes con- 
venience, not per improper. But solicitation business circulars 
advertisements, personal communications interviews not warranted 
personal relations, through intermediaries any kind, unprofessional. Indirect 
advertisement for business furnishing inspiring newspaper comments con- 
cerning causes which the lawyer has been engaged, concerning the manner 
his conduct, the magnitude the interests involved, the importance the 
lawyer’s positions, and all other like self-laudation, defy the traditions and lower 
the tone our calling, and are intolerable. 


unprofessional for lawyer volunteer advice bring lawsuit, except 
rare cases where ties blood, relationship trust make his duty so. 
Stirring strife and litigation not only unprofessional, but indictable 
common law. duty the public and the profession devolves upon every 
member the Bar, having knowledge such practices upon the part any prac- 
immediately inform thereof the end that the offender may dis- 

arred. 


20. THE THE PROFFESSION. 


Lawyers should expose without fear favor before the proper tribunals cor- 
rupt dishonest conduct the profession, and should accept without hesitation 
employment against member the Bar who has wronged his client. The counsel 
upon the trial cause which perjury has been committed owe the pro- 
fession and the public bring the matter the knowledge the Commission, 
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except cases where would violate the confidential relationship between attorney 
and client. The lawyer should aid guarding the Bar against the admission the 
profession candidates unfit unqualified because deficient either moral 
character education. should strive all times uphold the honor and 
maintain the dignity the profession and improve not only the law but the 
administration justice. 


21. JUSTIFIABLE AND UNJUSTIFIABLE 


The lawyer must decline conduct cause make defense when con- 
vinced that intended merely harass injury the opposite party 
work oppression wrong. But otherwise his right, and, having accepted 
retainer, becomes his duty insist upon the judgment the Commission 
the legal merits his client’s claim. His appearance the Commission should 
deemed equivalent assertion his honor that his opinion his client’s 
case one proper for judicial determination. 


22. FOR LITIGATION. 


lawyer obliged act either adviser advocate for every person who 
may wish become his client. has the right decline employment. Every 
lawyer upon his own responsibility must decide what business will accept 
counsel, what causes will bring before the Commission, what causes will 
oppose before the Commission. The responsibility for advising questionable 
transactions, for bringing questionable suits, for urging questionable defenses, 
the lawyer’s responsibility. cannot escape urging excuse that 
only following his client’s instructions. 


23. Division 


division fees for legal services proper, except with another lawyer 
and based upon division service responsibility. 


24. RETIREMENT FROM LEGAL POSITION WITH THE COMMISSION. 


lawyer having once held office having been the employ the Commis- 
sion, should not after his retirement accept employment connection with any 
matter which has investigated passed upon while such office employ, 
with respect which has obtained confidential special information 
result his official position the Commission. 


The duty preserve his client’s confidences outlasts the lawyer’s employment, 
and extends well his employees; and neither them should accept employ- 
ment which involves the disclosure use these confidences, either for the private 
advantage the lawyer his employees the disadvantage the client, 
without his knowledge and consent, and even though there are other available 
sources such information. lawyer should not continue employment when 
discovers that this obligation prevents the performance his full duty his 
former his new client. 


26. COMPENSATION, COMMISSIONS AND REBATES. 
lawyer should accept compensation, commissions, rebates other ad- 


vantages from others without the knowledge and consent his client after full 
disclosure. 
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27. 


Compensation demanded received any witness excess statutor 
allowances and expenses should disclosed the Commission and adverse counsel, 
except that should recognized that professional witnesses, such engineers 
and accountants, may receive fees commensurate with the service which they have 
rendered preparing for their testimony, addition the statutory witness 
fees. the ascertainment truth requires that lawyer should seek information 
from one connected with reputed biased favor adverse party, 
not thereby deterred from seeking ascertain the truth from such person 
the interest his client. 


28. Discovery IMPOSITION AND DECEPTION. 


When lawyer discovers that some fraud deception has been practiced 
his client representative his client, which has unjustly imposed upon the 
Commission party, should endeavor rectify it; first advising his 
client, and his client refuses forego the advantage thus unjustly gained, 
should withdraw from the case. 


29. EXPENSES. 


may not properly agree with client that the lawyer shall pay 
bear the expenses litigation; may good faith advance expenses matter 
convenience, but subject reimbursement. 


30. WITHDRAWAL FROM EMPLOYMENT ATTORNEY COUNSEL. 


The right attorney counsel withdraw from employment, once as- 
sumed, arises only from good cause. Even the desire consent the client 
not always sufficient. The lawyer should not throw the unfinished task the 
detriment his client except for reasons honor self-respect. the client 
insists upon unjust immoral course the conduct his case, persists 
over the attorney’s remonstrance presenting frivolous defenses, deliber- 
ately disregards agreement obligation fees expenses, the lawyer may 
warranted withdrawing due notice the client, allowing him time 
employ another lawyer. also when lawyer discovers that his client has 
case and the client determined continue it; even the lawyer finds himself 
incapable conducting the case effectively. Sundry other instances may arise 
which withdrawal justified. Upon withdrawing from case after retainer 
has been paid, the attorney should refund such part the retainer has not 
been clearly earned. 


The foregoing Canons Ethics were transmitted the Chairman 
the Federal Communications Commission with copies the mem- 
bers the Commission, accompanied letter reading follows: 


April 26, 1937 
Honorable Anning Prall 
Chairman, Federal Communications Commission 
Washington, 


dear Chairman Prall: 


meeting held April 19, 1937, the Executive Committee the Federal 
Communications Bar Association adopted Canons Ethics govern practice 
lawyers before the Federal Communications Commission, and authorized 
send you this letter transmittal and explanation. copy the Canons 
Ethics enclosed. 
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The Canons are based report and draft the Association’s Committee 
Professional Ethics and Grievances. They represent the results painstaking 
study first the Chairman and members that Committee and later the 
members the Executive Committee. You will readily observe that they have 
been adapted from the canons ethics the American Bar Association, the 
Association Practitioners before the Interstate Commerce Commission, and 
other professional organizations the Bar. 

far the Federal Communications Bar Association concerned, its Execu- 
tive Committee has full power and authority, under the Association’s Constitution 
and By-Laws, adopt these Canons Ethics the name the Association and 
has done so. Nevertheless, the members the Executive Committee have 
authorized their behalf disclaim any intention determine the questions 
involved dogmatically with finality. The long and earnest discussions which 
have already taken place within the Committee have been sufficient convince 
all its members that there room for honest differences opinion some 
the subjects covered omitted. The Committee recognizes that time and experi- 
ence may well demonstrate the need for amendment the Canons adopted; but 
believes that this need much more likely arise connection with subjects and 
rules conduct that have been omitted than with respect those which have 
been covered. The validity the matter, believed, satisfactorily demon- 
strated the experience the professional organizations the canons which 
have been drawn upon and adapted. 

The Executive Committee will, therefore, welcome suggestions and criticisms 
both from the Members and General Counsel the Federal Communications 
Commission and from members the Federal Communications Bar Association, 
and gives assurance that any suggestions criticisms will given the most careful 
study and consideration. Opportunity for formal amendment will, course, 
provided the next annual meeting the Association, held the Fall 
1937. The Executive Committee, however, will meet frequently before that date 


and those who find the Canons incomplete objectionable any respect are 


urged communicate with immediately the end that any clear obvious 
defect may remedied. 

Please accept the assurance, Mr. Chairman, the Executive Committee and, 
confident, the membership the Association earnest desire 
cooperate with the Commission placing practice before the Commission 
plane that highly ethical and moral and that thoroughly consistent with the 
public interest prescribed Congress the Communications Act 

Respectfully, 


Federal Communications Bar Association. 
ttest: 


(sgd.) Geo. 
Secretary-Treasurer. 


Receipt the Canons was formally acknowledged the Chair- 
man the Commission letter dated April 28, 1937. 


AMENDMENT RULE 101.7 


explained elsewhere this issue, meeting held April 19, 
1937 the Executive Committee adopted resolution recommending the 
repeal the Commission’s Rule 101.7 (the two-year rule) and 
the substitution procedure based the Association’s Canons 
Ethies. This resolution the result study and discussion over long 
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period the Association’s Committee Practice and Procedure, the 
Sub-Committee Resolutions and the Executive Committee. The 
resolution reads follows: 


RESOLUTION 


(Adopted the Executive Committee the Federal Communications 
Bar Association, April 19, 1937) 


April 19, 1937, the Executive Committee the FEDERAL COM- 
MUNICATIONS BAR ASSOCIATION approved and adopted the basis 
report the Association’s Committee Professional Ethics and Grievances, 
Canons Ethics copy which attached hereto and 


only one respect the Association’s Canons Ethics deal with 
matter professional conduct heretofore covered the Rules and Regulations 
the Federal Communications Commission—namely, the Commission’s so-called 
Two Year Rule (Federal Commission Rules and Regulations 
Paragraph 101.7 amended) and 


WHEREAS, the considered opinion the Executive Committee that Para- 
graph 101.7 the Commission’s Rules and Regulations amended unjust under 
certain circumstances and ineffective under other circumstances and therefore 
inequitable and unsatisfactory its operation and 


Wuereas, the Executive Committee believes that Article the Association’s 
Canons Ethics offers more satisfactory and workable method accomplishing 
the purposes sought accomplished Paragraph 101.7 the Commission’s 
Rules and Regulations. 


Now, THE FEDERAL COMMUNICATIONS BAR ASSOCIA- 
TION its Executive Committee respectfully recommends the Federal Com- 
munications Commission that (a) Rule 101.7 the Commission’s Rules and Regu- 
lations amended repealed, (b) that, lieu thereof, the Commission, formal 
rule regulation, prescribe that lawyers admitted practice before the Commis- 
sion shall conform the Canons Ethics the Federal Communications Bar 
Association amended from time time, and that any infraction thereof shall 
grounds for disbarment, suspension censure, the Commission shall deter- 
mine, after proper notice and hearing, and (c) that the Commission refer the 
Association the preliminary investigation all complaints such infractions, for 
report and recommendation the Commission. 


The foregoing resolution was transmitted the Chairman the 
Commission, with copies the members thereof, 


ter follows: 
April 26, 1937 
Honorable Anning Prall 
Chairman, Federal Communications Commission 
Washington, 


dear Chairman Prall: 


meeting held April 19, 1937, the Executive Committee the Federal 
Communications Bar Association adopted Resolution, bearing the Commis- 
sion’s Rule 101.7 and related matters, copy which herewith enclosed, and 
authorized and directed the President and Secretary-Treasurer the Association 
communicate this Resolution you. 
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Paul Spearman, member the Executive Committee, had part 
the adoption the Resolution. has, however, given his full 
approval the Canons Ethics adopted the Executive Committee. 


Respectfully, 


(sgd.) Louis President, 
Federal Communications Bar Association. 
Attest: 


(sgd.) SuTTON 
Secretary-Treasurer. 


Professional Ethics and Grievances 


the April issue the was set forth brief account 
the Commission’s action March 10, 1937 appointing committee 
its members for the purpose investigation into certain alleged miscon- 
duct, together with exchange letters between the president the 
Association and Commissioner Payne, Chairman the Commission’s 
committee. Thereafter appears that certain investigation took place 
the result which the Commission’s committee recommended dis- 
action against two members the Association. This recom- 
mendation resulted order made the Commission May 19, 
1937, specifying the alleged misconduct and ordering the two members 
show cause within days why they should not disbarred, sus- 
pended otherwise disciplined. filing answer the two re- 
spondents and request them for hearing, the order contemplates the 
holding the hearing, the time and place for which have not yet been 
specified. The order was set forth full press release issued the 
Commission May 20, 1937. 

Through oversight, has not been previously announced that 
January 13th, Herbert Bingham was appointed member the 
Committee Professional and Grievances fill vacancy 
that Committee. 


Membership 


The Association now has membership 192, increase 


members since October 17, 1936. this total, 108 reside elsewhere than 
the District Columbia. 

The names and addresses the members admitted since publica- 
tion the April issue the are follows: 


Foe, Glen H., 714 Stuart Building, Lincoln, Nebraska 

Gardner, Addison Jr., 231 South LaSalle Street, Chicago, 
Hyde, Charles A., 602 Engineers Building, Cleveland, Ohio 

Kopietz, Frank M., 1326 National Bank Bldg., Detroit, Mich. 
O’Ryan, F., 120 Broadway, New York, York 

Rosenthal, Isador Stanley, Court Street, Brooklyn, New York 
Tyler, Varro E., 109 South Ninth Street, Nebraska City, Nebraska 
Van Den Berg, George, Evans Building, Washington, 
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The Treasury 


The secretary-treasurer the Association reports May 25, 1937 
balance hand $538.62 after paying all bills hand. All dis- 
bursements have been submitted and approved the Executive 
Committee. 


Copyright, Radio Defamation and Related Radio 


The following list citations decisions bearing copyright, 
radio defamation and related matters. Under the heading copyright 
decisions there have been included cases bearing the so-called piracy 
news, one trade mark and trade name case dealing with unfair com- 
petition, and number common law copyright cases. Under the head- 
ing radio defamation decisions there have been included decisions 
dealing with contempt court and case brought station 
against newspaper which, while not having strictly with radio 


defamation, seems worthy inclusion. 


*These lists were prepared for the Stuart Sprague the New 
York Bar. 
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DATE 
1923, Aug. 
1924, Apr. 
1924, Sept. 
1925, Apr. 
1925, Oct. 
1925, June 
1926, Dec. 
1927, July 
1928, May 
1928, Nov. 
1929, Apr. 
1929, Aug. 
1929, Mar. 


1931, Apr. 
1931, Apr. 
1931, July 
1931, July 
1933, Apr. 
1933, Oct. 

1934, June 


1934, July 


Sep. 
Oct. 
Dec. 
Jan. 
Apr. 


Aug. 
Dec. 

Dec. 
Jan. 
1936, Jan. 
1936, Dec. 


1956, Dec. 


Radio Defamation and Related Decisions 


DATE 
1930, Oct. 
1932, June 
1932, June 
1933, Apr. 
1933, Dec. 
1934, Nov. 
1934, Dec. 
1935, Mar. 


1935, Apr. 
1936, June 
1936, Oct. 
1936, 


TITLE 

Witmark Bamberger 
Remick Am. Auto Acc. Co. 
Remick Gen. Elec. Co. 
Remick Am. Auto Acc. Co. 
Remick Am. Auto Acc. Co. 
Chappell Assd. Rad. Co. 
Remick Gen. Elec. Co. 
Brown Bamberger 
Messager Br. Co. 
Buck Duncan 
Buck Debaum 
Australasian Perf. Assn. 

Buck Jewell LaSalle 
Jewell LaSalle Buck 
Buck Jewell LaSalle 
Buck Jewell LaSalle 
Perf. Right Soc. Hammonds 
Perf. Right Soc. Hammonds 
Kreymborg Durante 


Kreymborg Durante 


Premier Pabst Elm City 


Can. Perf. Right Ford Hotel 


Walter Thompson Co. 


Winchell 
Bixby Dawson 
State Washington ASCAP 
KVOS 


Waring WDAS 
KVOS 


Crumit Marcus Loew 


NAME 
Parte Shuler 
Sorensen Wood 
Meldrum Aust. Br. Co. 
Miles Wasmer 
Sorensen Wood 
People Albertson 
Coffey Midland Br. Co. 


Singler Journal 

King Winchell 

Hoffman Carter 

Western Broadcast Co. 
Times 


Copyright and Related Radio Decisions 


CITATION 

291 Fed. 776 
298 Fed. 628 
(2d) 160 

(2d) 
1925 Victoria Law Reports 350 
(2d) 829 
Times Law Reports 818 
Law Journal, May 31, 1928 
Times Law Reports 
(2d) 366 
(2d) 734 
1929 Victoria Law Reports 107 


(2d) 726 

(2d) 730 

Times Law Rep. 410 

Times Law Rep. 

Bull. 374 

Bull. 377 

Supp. 754 

Supp. 358 

Supp. 279 

Quebec 


Supp. 141: NAB Rep. 1191 

(2d) 575 

(2d) 373; NAB Rep. 1165 
cert. denied. Ct. 835; 
Ed. 139 


Dist. County Rep. 297, Phila. 


Pa. 

ed. 143; Rep. 1819 
Dec. 24, 1936; NAB 

Rep. 1844 


CITATION 
292 Pac. 481 
243 82; 123 Neb. 348 
1932 Victoria Law Reports 425 
Pac. (2d) 847 
209 


Supp. 889 
155 Misc 796; 279 319 


260 431 

187 Atl. 576 (N. J.) 

(2d) 977 
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